MINUTES OF MEETING OF BOARD OF DIRECTORS
HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 153
October 21, 2009

THE STATE OF TEXAS
COUNTY OF HARRIS
HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 153

LOn LON LN

The Board of Directors (the “Board”) of Harris County Municipal Utility District
No. 153 (the “District”) met in regular session, open to the public at Fulbright & Jaworski L.L.P.,
1301 McKinney, Houston, Texas 77010, at 11:30 a.m. Wednesday, October 21, 2009,
whereupon the roll was called of the members of the Board, to-wit:

Sam Claytor, Jr., President

Rick Soliz, Vice President
William Clarey, Secretary
Richard DeYoung, Treasurer
Jerry Lavey, Assistant Secretary

All members of the Board were present. Also attending all or portions of the
meeting were Mr. Gary Hastings of Municipal Operations & Consulting, Inc. (“MOC”), operator
for the District; Mr. Sam Zabaneh and Ms. Amy Zapletal of Brown & Gay Engineers, Inc.
(“BGE”), engineers for the District; Mr. Cory Burton of Municipal Accounts and Consulting,
L.P. “MA&C”), bookkeeper for the District; Mr. Eric Comeau of Bob Leared Interests, tax
assessor-collector for the District; Ms. Linda Loup of Southwest Securities, financial advisor for
the District; Ms. Jennie Trapolino and Mr. Louis Trapolino of Merrylands Interests, developers
of land proposed to be annexed to the District; Mr. Allen Jones and Mr. Wyatt Henderson of
W.Y. Atlantis, developers of Harris County Municipal Utility District No. 494 (“MUD 494”);
Ms. Julianne Kugle of Coats Rose Yale Ryman & Lee, PC, attorney for MUD 494; and Mr. Neil
Thomas and Ms. Yvette Deitrick of Fulbright & Jaworski L.L.P. (“F&J”), attorneys for the
District.

The meeting was called to order and, in accordance with notice posted pursuant to
law, copies of certificates of posting of which are attached hereto as Exhibit “A,” the following
business was transacted:

1. Minutes of the meeting of September 16, 2009. Minutes of the meeting of
September 16, 2009, previously distributed to the Board, were presented for consideration and
approval. Upon motion by Director Clarey, seconded by Director Soliz, after full discussion and
the question being put to the Board, the Board voted unanimously to approve such minutes, as
presented.

2. Public Comments. There were no public comments.
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3. Developer’s Report. The President recognized Mr. Jones, who reported that W.
Y. Atlantis has revised the land plans for MUD 494 for 250 one acre lots for mixed use. Mr.
Jones presented to and reviewed with the Board the development plan for the Bridges at Lake
Houston, a copy of which is attached hereto as Exhibit “B.” He reported that W. Y. Atlantis will
sell the lots to the general public and custom home builders. Mr. Jones reported that 85 lots are
expected to be developed in phase one and that the City of Houston has approved the plans.

Ms. Trapolino reported that she is working with W. Y. Atlantis on the land swap
and easements. She reported that Merrylands Interests will donate the water plant #2 site. She
reported that Merrylands will be developed when the time is appropriate.

Mr. Zabaneh reviewed the long term facility development plan. He reported that
the addition of the hydropneumatic tank at water plant #1 will add 370 connections with 150
connections allocated to each MUD 494 and Merrylands, and the remaining 70 connections to
the small tract owners. Mr. Zabaneh reported that water plant #2 will be constructed later when
the additional capacity is needed. He reported that BGE is completing the off-site facility plans,
which include a lift station and water plant #2. Mr. Thomas reported that the District has a
contract to provide water to MUD 494 which should be amended for the decrease in capacity
request by Mr. Jones. He stated that the District does not have an agreement with MUD 494
regarding the construction of the hydropneumatic tank at water plant #1 and that one should be
prepared. Mr. Thomas reported that the W. Y. Atlantis Letter of Credit to the District expires
next month. Ms. Kugle reported that the Letter of Credit renewal should be complete in two
weeks. Director Clarey asked what provision is made for periodic adjustments of the wastewater
treatment cost to be charged to MUD 494. Ms. Kugle reported that the AJOB agreements for the
wastewater treatment capacity were drafted in 2008 and will need to be changed for the
decreased capacity and need to be finalized. Mr. Jones reported that MUD 494 would like the
option for additional water capacity, if possible. Ms. Kugle reported that a portion of the
development lies within the City of Houston and will be annexed into an existing City of
Houston municipal utility district. Mr. Thomas reported that the District has a Groundwater
Reduction Plan agreement with the City of Houston. Mr. Thomas noted that the City of Houston
should not charge the District the GRP fee for water the District provides to the City of Houston
lots.

Ms. Zapletal reported that Dr. Mannon and Dr. Quentel have provided the letter
documentation of the updated ownership shares of the 35-acre tract. She stated that BGE will
assist the District bookkeeper with corrections of previous invoices as necessary.

4. Convene Public Hearing on Proposed Tax Rate for 2009 and Adopt Order
Setting Tax Rate and Levying Tax for 2009. The President convened the public hearing on the
proposed tax rate for 2009. There was no public in attendance. The President closed the
hearing.

Ms. Loup presented to the Board the Comparison of Historical Assessed
Valuations and Tax Rates, a copy of which is attached hereto as Exhibit "C." Mr. Thomas
presented to and reviewed with the Board the Order Setting Tax Rate and Levying Tax for 2009,
a copy of which is attached hereto as Exhibit “D.” Mr. Thomas informed the Board this order
levies the tax for 2009.
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Upon motion by Director Lavey, seconded by Director Clarey, after full
discussion and the question being put to the Board, the Board voted unanimously to Adopt the
Order Setting Tax Rate and Levying Tax for 2009 with a total tax rate of $0.44 per $100
assessed valuation, including a rate of $0.40 for debt service and $0.04 for operation and
maintenance expenses.

5. Approve Amended District Information Form. The President recognized Mr.
Thomas, who presented to and reviewed with the Board the Amendment to Amended and
Restated District Information Form, a copy of which is attached hereto as Exhibit “E.” He
reported that the District Information Form is recorded in the Harris County Real Property
Records to notify land purchasers of the District’s tax rate. Upon motion by Director Lavey,
seconded by Director Clarey, after full discussion and the question being put to the Board, the
Board voted unanimously to approve the Amendment to Amended and Restated District
Information Form and to authorize its recording in the Harris County Real Property Records.

6. Consider recycling service agreement and any necessary action. The
President reported that two recycling containers have been placed at the Maplebrook Elementary
School for plastic, and aluminum and bi-metal products. Mr. Thomas reviewed the Customer
Service Agreement (“Service Agreement”) provided by Allied Waste Services, a copy of which
is attached hereto as Exhibit “F.” He recommended that the Service Agreement be amended to
provide for termination upon 30-day notice, and that the Service Agreement be subject to the
District’s existing contract with Allied Waste Services. The President reported that he has an
agreement with Mr. Tom Duffee of Humble ISD that the recycling containers will be removed if
they are not used appropriately. Upon motion by Director Clarey, seconded by Director Lavey,
after full discussion and the question being put to the Board, the Board voted unanimously to
approve the Service Agreement and authorize the President to sign the Service Agreement once
revised per Mr. Thomas’ suggestions above.

7. Tax Assessor and Collector’s Report, status of delinquent tax accounts, and
payment of bills. The President recognized Mr. Comeau, who presented to and reviewed with
the Board the Tax Assessor-Collector’s Report for September, a copy of which is attached hereto
as Exhibit “G.” Mr. Comeau reported that 98% of the District’s 2008 taxes have been collected
as of September 30, 2009.

Mr. Comeau requested the Board to authorize duplicate mailing of the tax
statements to each homeowner/taxpayer in January if the taxes are still unpaid.

Mr. Comeau presented to the Board the Delinquent Tax Report by Perdue,
Brandon, Fielder, Collins & Mott, L.L.P., a copy of which is attached hereto as Exhibit “H.” He
reported that there were no action items on the Delinquent Tax Report.

Upon motion by Director Clarey, seconded by Director DeYoung, after full
discussion and the question being put to the Board, the Board voted unanimously to approve the
Tax Assessor-Collector’s Report, to authorize the expenditures listed therein, to authorize the
mailing of duplicate tax statements addressed to homeowner in January if the taxes are still due,
and to approve the Delinquent Tax Report.
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8. Engineer’s Report, including review of Engineer’s projects and capital
repairs. The President recognized Ms. Zapletal, who presented to and reviewed with the Board
the Engineer’s Report, a copy of which is attached hereto as Exhibit “I.”

Ms. Zapletal reported that notification of use of surplus funds for the Olympic
Village Storm Sewer Rehabilitation, Phase II was submitted to the Texas Commission on
Environmental Quality (“TCEQ”). She reported that the cost estimate is $175,342 for
construction, 15% for contingencies and engineering costs.

Ms. Zapletal reported on the Champions Village Lift Station Generator
Installation. She recommended Board approval and payment of Pay Estimate #1 and final from
Gemini Contracting Service in the amount of $24,620.00 for the generator installation.

Ms. Zapletal reported that the Notice to Proceed was issued on October 5, 2009
for the Hydropneumatic Tank Addition at Water Plant No. 1. She reported that it is a 180-day
project which is scheduled to be complete by April 3, 2010.

Ms. Zapletal reported that BGE is finalizing the submittal template for the
Emergency Preparedness Plan (“EPP”). She stated that deadline to submit the EPP to the TCEQ
is March 1, 2010.

Ms. Zapletal reported that the Environmental Protection Agency has mandated
new requirements of public water systems that use ground water sources. She stated that BGE is
coordinating with MOC to review the compliance options. Ms. Zapletal reported that the
triggered source monitoring appears to be the most cost effective option for compliance.

Ms. Zapletal reported that the original allocation of the hydropneumatic tank
capacity is 150 connections to MUD 494, 150 connections to Merrylands and 70 connections to
the 35 acre tract. Ms. Zapletal reported that she will coordinate with W. Y. Atlantis on the
appropriate amount for the renewal of the Letter of Credit. Mr. Zabaneh reported that Mr. Jones
questioned whether 150 connections should be allocated to Merrylands if Merrylands is not
funding the waterlines to transport the water to the area south of the District. Mr. Thomas stated
that the water capacity allocation of the hydropneumatic tank at water plant #1 should be
negotiated between MUD 494 and Merrylands.

Ms. Zapletal reported that the water well for water plant #2 may be moved should
the easement acquisition from the railroad become an issue in order to avoid delay of plan
approval.

Ms. Zapletal reported that a developer in Harris County Municipal Utility District
No. 152 may request additional capacity in the shared lift station with the District.

Ms. Zapletal reported that F&J provided the sanitary sewer easement to Mr.
Wheless for signature. She reported that Mr. Wheless requested BGE provide an updated letter
explaining the purpose of the 20-foot sanitary sewer easement and confirming that conveyance
capacity is available should the Wheless tract be developed and the tract owners contribute to the
costs of the construction. Ms. Zapletal requested Board authorization to issue such letter.
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Ms. Zapletal reported that W. Y. Atlantis requested a revised wastewater
treatment capacity of 825 equivalent single family connections of the Atascocita Joint Operations
Board. It was noted that the agreement would need to be revised to take the reduced capacity
into account. No action was taken.

Ms. Zapletal reported that The Betz Companies requested a consent to encroach
on the 20-foot sanitary sewer easement that runs along Atascocita Road east of Timber Forest.
The engineer is reviewing the request.

Director Clarey reported that AJOB approved an odor control solution that will
cost approximately $75,000.

Upon motion by Director Lavey, seconded by Director Clarey, after full
discussion and the question being put to the Board, the Board voted unanimously to approve the
Engineer’s Report, to approve payment of Pay Estimate #1 and final from Gemini Contracting
Service in the amount of $24,620.00 for the Champions Village generator installation and to
authorize BGE to provide Mr. Wheless an updated letter explaining the purpose of the 20-foot
sanitary sewer easement and confirming that conveyance capacity is available should the
Wheless tract be developed and the tract owners contribute to the costs of the construction.

9. Discuss and approve hydropneumatic tank capacity proposed for payment
by Harris County MUD 494 in lieu of Merrylands Interests. This item was covered under the
Developer’s Report and Engineer’s Report.

10.  Approve Amended Water Supply Contract, Amended Waste Disposal
Contract and Agreement for Construction and Maintenance of Wastewater Pump Station,
Force Main and Site. This item was deferred.

11.  Approve easements. The President recognized Mr. Thomas, who presented to
and reviewed with the Board the Ten-Foot Waterline Easement by WYA The Bridges at Lake
Houston, Ltd., three Twenty-Foot Sanitary Sewer Easements by Mr. Manon and Mr. Quentel and
the Twenty-Foot Sanitary Sewer Easement by Ms. Spurlock, copies of which are attached hereto
as Exhibits “J,” “K,” “L,” “M,” and “N,” respectively. Upon motion by Director Lavey,
seconded by Director Clarey, after full discussion and the question being put to the Board, the
Board voted unanimously to approve the above-described easements.

12. W.Y. Atlantic Letter of Credit renewal. Upon motion by Director Lavey,
seconded by Director DeYoung, after full discussion and the question being put to the Board, the
Board voted unanimously to accept the W. Y. Atlantis renewed Letter of Credit.

13. Update on construction of Water Plant No. 2 or Expansion of Water Plant
No. 1, service for proposed annexation tracts and Harris County MUD 494, sale of
wastewater treatment plant capacity to Harris County MUD No. 494, and take any
necessary action. No action was taken on this item.

14.  Atascocita Joint Operations Board (“AJOB”) Report. This item was covered
under the Engineer’s Report.
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15.  Bookkeeper’s Report, Investment Report, a payment of bills and take any
necessary action. The President recognized Mr. Cory Burton, who presented to and reviewed
with the Board the Bookkeeper’s Report, a copy of which is attached hereto as Exhibit “O.” Mr.
Burton reported that check #3066 to Southwest Water Company will be voided and reissued as
check #3483 due to misplacement of the original check. He reported that check #3470 to
Accutest Laboratories will be voided as MOC is now managing laboratory expenses. Mr. Burton
reported that check #3490 will be voided and reissued with check #3491 in the amount of
$1,720.02 to Director Soliz.

Upon review of the Fund Balance Report, Mr. Burton reported that a Certificate
of Deposit (“CD”) was purchased in the Operating Fund at Post Oak Bank, a CD was purchased
in the Capital Projects Fund at Memorial City Bank and a CD was purchased in the Debt Service
Fund at Allegiance Bank.

Mr. Burton presented to and reviewed with the Board the Quarterly Investment
Report, a copy of which is attached hereto as Exhibit “P.”

Upon motion by Director Clarey, seconded by Director Lavey, after full
discussion and the question being put to the Board, the Board voted unanimously to approve the
Bookkeeper’s Report, to authorize payment of the checks listed therein, and to approve the
Quarterly Investment Report.

16. Operator’s Report and hearing on delinquent accounts. The President
recognized Mr. Hastings, who presented to and reviewed with the Board the Operations Report,
Constable’s Report, and Cut Off List, a copy of which is attached hereto as Exhibit “Q.” Mr.
Hastings reported that water production accountability is decreased and that the recent four leaks
in the District would not account for the approximately 2,000,000 gallons of water not billed. He
reported that MOC will research the matter.

Upon review of the Cut Off List, Mr. Hastings reported that Mr. Rhone had a
water leak; however the sanitary sewer fee is a flat fee which cannot be waived.

Mr. Hastings reported that Mr. Pilgrim has written a letter to MOC stating that he
is shorting his water payment by $15.00 for the trash portion. He reported that Mr. Pilgrim first
shorted payment after Republic Services failed to pick up his trash and Republic Services
informed him that he could short his payment. Mr. Hastings reported that Mr. Pilgrim intends to
short his water payment until satisfied with the trash service and is incurring penalties by doing
so. Mr. Hastings reported that Mr. Pilgrim intended to attend the Board meeting but could not
make it due to being out of town. It was the consensus of the Board to cut off his water service
after proper notification.

Mr. Hastings reported that Ms. Susan Coleman paid Southwest Water Company
on April 27, 2009, via Western Union, even though MOC was the District operator at the time.
He reported that three notifications were provided of the change in operator prior to April 27,
2009. Mr. Hastings reported that MOC attempted to notify Ms. Coleman that Western Union
had her water payment of $41.03 but Ms. Coleman refused to answer the telephone. Mr.
Hastings reported that Western Union has since lost the $41.03 and that MOC has not received
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the $41.03 payment. It was the consensus of the Board to waive the delinquent penalty and have
MOC inform the customer to pay the $41.03.

Mr. Hastings reported receipt of a customer complaint of the $3.00 charge for
online payment, even though the District does not receive the $3.00 fee.

Mr. Hastings reported that the utility districts managed by MOC want different
options from the Immediate Response Information System (“IRIS”) by TechRadium, which
prevents MOC from contracting for IRIS and providing to the districts. He reported that the
District would have to contract directly with TechRadium to implement IRIS.

Upon motion by Director DeYoung, seconded by Director Lavey, after full
discussion and the question being put to the Board, the Board voted unanimously to approve the
Operator’s Report, to terminate the delinquent accounts in accordance with the District’s rate
order, to approve water termination for Mr. Pilgrim if he fails to pay his outstanding water
service balance, and to authorize MOC to inform Ms. Coleman to pay the $41.03.

17.  Attorney’s Report. No action was taken on this item.
18. Other matters. No action was taken on this item.

19.  Next Meeting Date. It was the consensus of the Board to hold the next monthly
Board meeting on November 4, 2009 at 9:00 a.m. at Walden on Lake Houston Country Club,
18100 Walden Forest Drive, Humble, Texas 77346.

THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE BOARD, the
meeting was adjourned.
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The foregoing minutes were passed and approved by the Board of Directors on

November 4, 2009. &mﬂfcﬂ q/% ”L

President, Board of ]fr tors

ATTEST:

frtpirn -

Secretary, Board of Directgrf
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